SECTION VI – INSTRUCTION
(6000-53)

MOSCOW SCHOOL DISTRICT
PROCEDURES FOR REPRODUCING COPYRIGHTED MATERIALS
(Refer to Policy 6200.00)
1. Guidelines for Reproduction of Copyrighted Materials. The Moscow School District intends for all
faculty and staff to comply with the laws governing reproduction of copyrighted materials. While
laws themselves are complex and unclear, the following guidelines may help avoid legal liability.
More detailed information is available through the Superintendent’s Office.
A. Most commercially printed or recorded material is copyrighted, including books, workbooks,
periodicals, music, art works, films, video tapes, and computer software.
B. Copyright infringement carries penalties of up to $50,000.
C. The safest way to avoid infringement is to buy the work or to request permission to reproduce
and distribute copies of the work.
D. Limited copying for teaching purposes is permitted without purchase.
E. For use in a class or preparation, a teacher may make single copies of a chapter, article, short
story, chart, graph, or picture.
F. Where need arises unexpectedly and time does not allow for purchase, a teacher may make
multiple copies (1 per student) of a chapter, article, short story, chart, graph, or picture. This
should be exceptional, not usual.
G. Copying should only be done once per item. After the first use there should be time to purchase
for the next use.
H. ―Consumable‖ materials (workbooks, exercises, standardized tests, etc.) should not be copied.
I. Emergency copies of music, scripts, etc., may be made for imminent performance, but
replacements should be purchased promptly afterward.
J. Radio or television broadcasts by public broadcasting stations may be taped ―off the air‖ but
should be erased within seven days. Commercial broadcasts should not be taped.
(5-30-02)
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(ii) Guidelines With Respect to Books and Periodicals
In a joint letter to Chairman Kastenmeier, dated March 19,
1976, the representatives of the Ad Hoc Committee of
Educational Institutions and Organizations on Copyright Law
Revision, and of the Authors League of America, Inc., and the
Association of American Publishers, Inc., stated:
You may remember that in our letter of March 8, 1976 we
told you that the negotiating teams representing authors and
publishers and the Ad Hoc Group had reached tentative
agreement on the guidelines to insert in the Committee Report
covering educational copying from books and periodicals under
Section 107 of H.R. 2223 and S. 22, and that as part of that
tentative agreement each side would accept the amendments to
Section 107 and 504 which were adopted by your
Subcommittee on March 3, 1976.
We are now happy to tell you that the agreement has been
approved by the principals and we enclose a copy herewith. We
had originally intended to translate the agreement into language
suitable for inclusion in the legislative report dealing with
Section 107, but we have since been advised by committee staff
that this will not be necessary.
As stated above, the agreement refers only to copying from
books and periodicals, and it is not intended to apply to musical
or audiovisual works.
The full text of the agreement is as follows:
AGREEMENT ON GUIDELINES FOR CLASSROOM
COPYING IN
NOT-FOR-PROFIT EDUCATIONAL INSTITUTIONS
WITH RESPECT TO BOOKS AND PERIODICALS
The purpose of the following guidelines is to state the
minimum and not the maximum standards of educational fair
use under Section 107 of H.R. 2223. The parties agree that the
conditions determining the extent of permissible copying for
educational purposes may change in the future; that certain
types of copying permitted under these guidelines may not be
permissible in the future; and conversely that in the future other
types of copying not permitted under these guidelines may be
permissible under revised guidelines.
Moreover, the following statement of guidelines is not
intended to limit the types of copying permitted under the
standards of fair use under judicial decision and which are
stated in Section 107 of the Copyright Revision Bill. There may
be instances in which copying which does not fall within the
guidelines stated below may nonetheless be permitted under the
criteria of fair use.
GUIDELINES
I. Single Copying for Teachers
A single copy may be made of any of the following by or for a
teacher at his or her individual request for his or her scholarly
research or use in teaching or preparation to teach a class:
A. A chapter from a book;
B. A n article from a periodical or newspaper;
C. A short story, short essay or short poem, whether or
not from a collective work;
D. A chart, graph, diagram, drawing, cartoon or picture
from a book, periodical, or newspaper;
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II. Multiple Copies for Classroom Use
Multiple copies (not to exceed in any event more than one copy
per pupil in a course) may be made by or for the teacher giving
the course for classroom use or discussion; provided that:
A. The copying meets the tests of brevity and
spontaneity as defined below; and,
B. Meets the cumulative effect test as defined below;
and,
C. Each copy includes a notice of copyright
Definitions
Brevity
(i) Poetry: (a) complete poem if less than 250 words and if
printed on not more than two pages or, (b) from a longer poem,
an excerpt of not more than 250 words.
(ii) Prose: (a) Either a complete article, story or essay of
less than 2,500 words, or (b) an excerpt from any prose work of
not more than 1,000 words or 10% of the work, whichever is
less, but in any event a minimum of 500 words.
[Each of the numerical limits stated in ―i" and ―ii‖ above
may be expanded to permit the completion of an unfinished
line of a poem or of an unfinished prose paragraph.]
(iii) Illustration: One chart, graph, diagram, drawing,
cartoon or picture per book or per periodical issue.
(iv) ―Special‖ forks: Certain works in poetry, prose, or in
―poetic prose‖ which often combine language with illustrations
and which are intended sometimes for children and at other
times for a more general audience fall short of 2,500 words in
their entirety. Paragraph ―ii‖ above notwithstanding such
―special works‖ may not be reproduced in their entirety;
however, an excerpt comprising not more than two of the
published pages of such special work and containing not more
than 10% of the words found in the text thereof, may be
reproduced.
Spontaneity
(i) The copyrighting is at the instance and inspirations of
the individual teacher, and
(ii) The inspiration and decision to use the work and the
moment of its use for maximum teaching effectiveness are so
close in time that it would be unreasonable to expect a timely
reply to a request for permission.
Cumulative Effect
(i) The copying of the material is for only one course in
the school in which the copies are made.
(ii) Not more than one short poem, article, story, essay or
two excerpts may be copied from the same author, nor more
than three from the same collective work or periodical volume
during one class term.
(iii) There shall not be more than nine instances of such
multiple copying for one course during one class term.
[The limitations stated in ―ii‖ and ―iii‖ above shall not
apply to current news periodicals and newspapers and current
news sections of other periodicals.]
III. Prohibitions as to I and II Above
Notwithstanding any of the above, the following shall be
prohibited:
(A) Copying shall not be used to create or to replace or
substitute for anthologies, compilations or collective works.
Such replacement or substitution may occur whether copies of
various works or excerpts therefrom are accumulated or
reproduced and used separately.
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(B) There shall be no copying of or from works intended
to be ―consumable‖ in the course of study or of teaching. These
include workbooks, exercises, standardized tests and test
booklets and answer sheets and like consumable material.
(C) Copying shall not:
(a) substitute for the purchase of books, publishers’
reprints or periodicals;
(b) be directed by higher authority;
(c) be repeated with respect to the same item by the
same teacher from term to term.
(D) No charge shall be made to the student beyond the
actual cost of the photocopying.
Agreed MARCH 19, 1976.
Ad Hoc Committee on Copyright Law Revision:
BY SHELDON ELLIOTT STEINBACH.
Author-Publisher Group:
Authors League of America:
BY IRWIN KARP, Counsel.
Association of American Publishers, Inc.:
BY ALEXANDER C. HOFFMAN,
Chairman, Copyright Committee.
(iii) Guidelines With Respect to Music
In a joint letter dated April 30, 1976, representatives of the
Music Publishers’ Association of the United States, Inc., the
National Music Publishers’ Association, Inc., the Music
Teachers National Association, the Music Educators National
Conference, the National Association of Schools of Music, and
the Ad Hoc Committee on Copyright Law Revision, wrote to
Chairman Kastenmeier as follows:
During the hearings on H.R. 2223 in June 1975, you
and several of your subcommittee members suggested that
concerned groups should work together in developing
guidelines which would be helpful to clarify Section 107
of the bill.
Representatives of music educators and music
publishers delayed their meetings until guidelines had
been developed relative to books and periodicals. Shortly
after that work was completed and those guidelines were
forwarded to your subcommittee, representatives of the
undersigned music organizations met together with
representatives of the Ad Hoc Committee on Copyright
Law Revision to draft guidelines relative to music.
We are very pleased to inform you that the
discussions thus have been fruitful on the guidelines
which have been developed. Since private music teachers
are an important factor in music education, due
consideration has been given to the concerns of that group.
We trust that this will be helpful in the report on the
bill to clarify Fair Use as it applies to music.
The text of the guidelines accompanying this letter is as
follows:
GUIDELINES FOR EDUCATIONAL USES OF MUSIC
The purpose of the following guidelines is to state the
minimum and not the maximum standards of educational fair
use under Section 107 of HR 2223. The parties agree that the
conditions determining the extent of permissible copying for
educational purposes may change in the future; that certain
types of copying permitted under these guidelines may not be
permissible in the future, and conversely that in the future other
types of copying not permitted under these guidelines may be
permissible under revised guidelines.

Moreover, the following statement of guidelines is not
intended to limit the types of copying permitted under the
standards of fair use under judicial decision and which are
stated in Section 107 of the Copyright Revision Bill. There may
be instances in which copying which does not fall within the
guidelines stated below may nonetheless be permitted under the
criteria of fair use.
A.

Permissible Uses
1. Emergency copying to replace purchased copies which
for any reason are not available for an imminent performance
provided purchased replacement copies shall be substituted in
due course.
2. For academic purposes other than performance, single
or multiple copies of excerpts of works may be made, provided
that the excerpts do not comprise a part of the whole which
would constitute a performable unit such as a section*,
movement or aria, but in no case more than 10 percent of the
whole work. The number of copies shall not exceed one copy
per pupil.**
3. Printed copies which have been purchased may be
edited or simplified provided that the fundamental character of
the work is not distorted or the lyrics, if any, altered or lyrics
added if none exist.
4. A single copy of recordings of performances by
students may be made for evaluation or rehearsal purposes and
may be retained by the educational institution or individual
teacher.
5. A single copy of a sound recording (such as a tape, disc
or cassette) of copyrighted music may be made from sound
recordings owned by an educational institution or an individual
teacher for the purpose of constructing aural exercises or
examinations and may be retained by the educational institution
or individual teacher. (This pertains only to the copyright of the
music itself and not to any copyright which may exist in the
sound recording.)
_____________________________
* Corrected from Congressional Record.
** Editor’s Note: As reprinted in the House Report, subsection A.2 of
the Music Guidelines had consisted of two separate paragraphs, one
dealing with multiple copies and a second dealing with single copies. In
his introductory remarks during the House debates on S. 22, the
Chairman of the House Judiciary Subcommittee, Mr. Kastenmeier,
announced that ―the report, as printed, does not reflect a subsequent
change in the joint guidelines which was described in a subsequent
letter to me from a representative of [the signatory organizations],‖ and
provided the revised text of subsection A.2. (122 CONG. REC. H
10875, Sept. 22, 1976). The text reprinted here is the revised text.

B.

Prohibitions
1. Copying to create or replace or substitute for
anthologies, compilations or collective works.
2. Copying of or from works intended to be
―consumable‖ in the course of study or of teaching such as
workbooks, exercises, standardized tests and answer sheets and
like material.
3. Copying for the purpose of performance, except as in
A (1) above.
4. Copying for the purpose of substituting for the
purchase of music, except as in A (1) and A (2) above.
5. Copying without inclusion of the copyright notice
which appears on the printed copy.
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(iv) Discussion of Guidelines
The Committee appreciates and commends the efforts and the
cooperative and reasonable spirit of the parties who achieved
the agreed guidelines on books and periodicals and on music.
Representatives of the American Association of University
Professors and of the Association of American Law Schools
have written to the Committee strongly criticizing the
guidelines, particularly with respect to multiple copying, as
being too restrictive with respect to classroom situations at the
university and graduate level. However, the Committee notes
that the Ad Hoc group did include representatives of higher
education, that the stated ―purpose of the…guidelines is to state
the minimum and not the maximum standards of educational
fair use‖ and that the agreement acknowledges ―there may be
instances in which copying which does not fall within the
guidelines…may nonetheless be permitted under the criteria of
fair use.‖
The Committee believes the guidelines are a reasonable
interpretation of the minimum standards of fair use. Teachers
will know that copying within the guidelines is fair use. Thus,
the guidelines serve the purpose of fulfilling the need for
greater certainty and protection for teachers. The Committee
expresses the hope that if there are areas where standards other
than these guidelines may be appropriate, the parties will
continue their efforts to provide additional specific guidelines
in the same spirit of good will and give and take that has
marked the discussion of this subject in recent months.
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